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IN THE 
Supreme Court of Appeals of • • • 1rg1n1a 
AT RICHMOND. 
Record No. 2139 
J. '.FRED EDMONDS, .Appellant 
versus 
G. WALTER MAPP, ET AL.,· Appe ees. 
PETITION FOR APPEAL. 
To the Honorable Jiistices of the Siiprcme Coi t of .Appeals 
of Virgiwia: , 
Your Petitioner, J. Fred Edmonds, respectf ly represents 
unto the Court that he is aggrieved by a final ecree entered 
by the Circuit Court of Accomack County, Vi ginia, on the 
1st day of November, 1938, in the above styl d cause, said 
final decree ordering him to pay the sum of 363.00 as an· 
attorney's fee to G. vYalter Mapp and Roy D. ·white. 
Your Petitioner is advised that in enteriu said decree, 
the Circuit Court erred to the prejudice of yo r Petitioner, 
which error warrants and calls for a review a d a reversal 
of said decree by this Honorable Court. Yo r Petitioner 
herewith submits a transcript of the record in his suit, and 
an Agreed Statement of Facts. 
2• *PROCEEDINGS IN LOWER COU 
This was a creditor's suit brought by G. alter Mapp 
and Roy D. White, Attorneys for several ere tors, against 
A. ,J. Lilliston, the bill having been filed in 193 (May Rules, 
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third Monday). Receivers were appointed by the Court to 
rent out the various tracts, and later sale was ordered of 
the various tracts. After the sale of ''Ravenswood'', one of the 
tracts, G. Walter Mapp and Roy D. White made a motion 
to the Court for the allowance of an attorney's fee out of the 
proceeds of the sale of this tract. J. Fred Edmonds, holder 
of the bonds secured by a vendor's lien on ''Ravenswood'', 
wl10 was represented by his own counsel from institution of 
suit, opposed this motion by his counsel. After argument, 
the Court allowed a fee of $363.00 to be paid by J. Fred Ed-
monds, by decree entered on November 1, 1938, to which ruling 
J. Fred Edmonds, by counsel, excepted. 
The sole question involved is a legal question, whether J. 
Fred Edmonds shall be required to pay an attorney's fee of 
$363.00 to G. Walter Mapp and Roy D. White, when he was 
represented by his own counsel. 
FACTS. 
There is no controversy as to the facts, counsel having 
agreed as to the facts. See "Agreed Statement of Facts", 
p. 3 of record. 
ARGUMENT. 
The legal principle which petitioner contends for is clearly 
and concisely stated in Barton's Chancery Practice, Vol. 1, 
page 200: 
3* ""' 'It is the general rule that a creditor suing for him-
self and others who may come in and contribute to the 
expenses of the suit, institutes the proceeding for their com-
mon benefit, so that those who derive a benefit shall bear their 
proportion of the expenses and not throw the whole burden 
on one, and this rule applies to the fees of counsel, bitt if a 
creditor has his own cou1Jisel in a caitse actively prosecuting 
it, he cannot be requ.ired to contribute to the compensation of 
another. In such cases the c01nrnon fivnd cannot be charged 
beyond the costs fixed by law, and whatever money is to be 
decreed to coitnsel must be charged to the phares of those 
creditors who have employed him." (Italics ours.) 
Citing several Virginia cases which will be referred to in 
detail later. 
No Virginia case has been found by counsel in which the 
facts are similar to ours, but there are several Virginia cases 
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in which the question of allowance of attorn y's fee is dis-
cussed and which seem pertinent to our case. 
In Stovall v. Hardy, 1 Virginia Decisions 34 , from opinion 
by Barton, J., on p. 349: 
"It is ·a g·eneral practice to require, whe one creditor, 
suing for himself and others, who may come inland contribute 
to the expenses of suit, institutes proceedings for their com-
mon benefit, that those who derive a benefit s iaU bear their 
proportio11, of the expe,nse and not throw th~e whole bitrden 
on one. This is eqwitable and jitst. Bitt it 11,ly avplies to 
those creditors who derive a benefit from the s r1vices of cou111,-
sel in a case in which they are not sveciall *represented. 
4* by coitnsel. If a creditor has hi.s own cou el in. a caitse, 
he ca;wnot be required to contribute to th c01npensation 
of another. And this contribution must come rom the credi-
tors. The debtor cannot be charged with it. The law taxes 
him with certain costs for attorney and cou sel fees; and 
the courts cannot, directly or indirectly, im ose upon him 
fees to the plaintiff's counsel beyond what is thus provided 
by law-the payment to the counsel for the laintiff Jones, 
Adm 'r., &c., out of the fund, cannot be suppor ed by any la.w 
or practice with which I am acquainted. 
'' And I am at a loss to conceive upon wh t ground the 
payment to the counsel for the defendants · 1 the case of 
Stovall v. Ha.rdy can be supported. The pl intiff in that 
case is required to pay his proportion of th counsel fees, 
amounting to $300.00, for resisting his clai . There are 
cases of such character, as when a husband sue for a divorce, 
that the plaintiff is required, upon principles o public policy, 
to pay reasonable counsel fees for the defens . 
'' This is no such case. It is merely the I rdinary case of a conflict of claims, and one party is tax d out of his 
recovery to pay the counsel for the opposite party. I see 
nothing to justify it. The exception to tl10s payments of 
the commissioner' of sale should have bee sustained.'' 
(Italics oursJ 
In Roller v. Paul, 106 ,Va. 214, from opinion by Harrison, 
J., 011 p. 219: 
'' * * *' There was no creation of this fund 1 y anyone. It 
arose, as already seen, from the judicial sa of *William 
5* I. Paul's land, and has been ever since u der the con-
trol and protection of the court, awaiting a settlement 
of tl1e rights of the respective contesting clai ants thereto. 
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The· record discloses no service of the appellant to those 
entitled to the balance in his hands, for which he is entitled 
to compensation from them.'' 
In 107 Virginia Reports, p. 472, McCorniick v. Elsea, from 
opinion by Whittle, J., p. 475: 
"The rule is thus stated in 4 Cyc. 1013, 1014: 'While 
there is, strictly speaking, no lien on any fund which is 
within the custody or control of the court, the court may 
award attorney's fees out of the fund. Thus, counsel for 
a representative may receive remuneration out of the estate, 
especially if he procures property for the estate; but coun-
sel for a beneficiary cannot claim payment out of the estate, 
though he may be paid out of his client's share or from 
the portions of those beneficiaries who have joined in the 
proceedings, or have acquiesced in the attorney's exertions.' 
8ee also Roller v. P°'ul, !06 Va. 214, 219, 55 S. E. 558." 
In Btitart v. Hoffman, 108 Va. 307, from the opinion by 
Keith, P., on p. 310: 
'' This Court has had frequent .occasion to indicate its 
views upon the general subject of devoting funds under its 
control to the payment of services rendered by attorneys. 
'' In Stoneburner v. Motley, 95 Va. 784, 30 S. E. 364, it was 
said: 
6• .,, 'There are cases which justify courts in making 
allowance for fees to counsel to be paid out of the funds 
under their control, a power capable of great abuse and one 
which should be exercised with the most zealous caution and 
regard to the rights .of the litigants. In most cases, it is 
better to leave those concerned to contract for the services 
rendered or received. But while this is true, it is also true 
that, where parties to a suit, unrepresented by counsel, reap 
the benefit of services rendered in the progress of a cause, 
it is right and proper that those who receive the benefit should 
be required to make just compensation for it. But, we repeat, 
it is a power which is very capable of being abused and shQuld, 
therefore, be cautiously exercised, lest thereby the adminis-
tration of justice be brought into reproach.' 
"The last utterance of this court upon the subject was 
in McCormick Y. Elsea, 107 Va. 472, 59 S. E. 41'1, in which 
Judge Whittle, speaking for the Court, said: 
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'' 'Except in rare instances, the power of a cour~ to re-
quire one party to contribute to the fees of counsel of an-
other party must be confined to cases whe e the plaintiff, 
suing in behalf of himself and others of the ame class, dis-
covers or creates a fund which enures to the omrnon benefit 
of all; but the discretion vested i1i the coitrt hould never be 
exercised in a case where the interests of t te party whose 
fu11id is so. ught to be charged are anta,qonist!o to the varty 
for whose benefit the sitit is prosecuted.' 
'' To that statement of the law we may ~dd, that a fee 
would properly be allowed where the serr· ces of counsel 
7* had fl' preserved' a fund to be shared wi h those in like 
interest and unrepresented by counsel; bitt this court 
has not yet required a party represented in a suit by 
oounsel to contribitte to the payment of the ees of coitnsel 
other than his own engaged in the suit. Se also Roller v. 
Paul, 106 Va. 214, 55 S. E. 558." (Italics urs.) 
In McOla11iahan's Admr. v. Norfolk <f; lV. R . Go., 96 S. E., 
p. 453, from opinion by Burks, J., on p. 4 9 (122 Va., p. 
705): 
'' The First National Bank of Roanoke, by Jounsel, offered 
proof of a judgment against F. Rorer, to which counsel 
for the a_ppellants objected, because the ba k had re"fused 
to contrioute anything to the cost of the sui . The master 
reported the judgment, however, and the app lants excepted 
to the master's report on the same ground, an the trial court 
overruled the exce1Jtio11. This ruling is ass· ed as error. 
The bauk offered the proof by counsel of its own selection, 
and could not be required to contribute to th compensation 
of counsel of appellants. The only other co ts to which it 
could be required to contribute were the le l and taxable 
costs of the suit. If no property was disclo ed in the suit, 
it was subject to a decree against it for its ue proportion 
of such costs; but as the record discloses abu dant property 
out of which the costs could be made, the qu stion becomes 
one of 110 practical importance. There was n error in over-
ruling· the exception to the master's report.'' 
In Mann v. Bradshaw's Admr., 118 S. E. 32 , from opinion 
by S'ims, J., on p. 335 (136 Va. 351): 
8*' *''As the estate w·as plainly insolvent e 1en if the whole 
of the claims of appellant had been disallowed, the actual 
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controversy in the suit was in truth wholly between creditors; 
the attorney for the administrator was also counsel for credi-
tors whose debts aggregated something over a third of the 
total indebtedness reported by the commissioner, so that the 
active defense made by such attorney could not and did not 
benefit the beneficiaries of the estate, other than his creditor 
clients and the other creditors, and they were all, or practi-
cally all, represented by counsel of their own selection. As 
held in Stuart v. Hoffnian, 108 Va. 307, 61 S. E. 757: 
'' 'Generally the power of a court to require one party to 
contribute to the fees of counsel of another party must be 
confined to cases where the plaintiff, suing in behalf of him-
self and other-s of the same class, discovers, creates, or pre-
serves a fund which inures to the common benefit of all. The 
power is very capable of abuse, and hence should be cautiously 
exercised. It will 1iot be exercised where ,j!< * >It every party 
in interest wa.s represented by cou/nsel of their own selec-
tion.' '' (Italics ours.) 
124 S. E. 199, Divnlop v. McGehee's Ex'r., from opinion of 
Christian, J ., on p. 200 ( 139 Va. 643) : 
'' • • * This brings before us sharply the question of the 
jurisdiction of courts of chancery to allow fees to counsel. 
An erroneous conception on this subject seems to prevail with 
many of the profession in that, if the *allowance of a fee 
9* out of money or property under the control of the court 
is claimed in the bill, petition, or other proceeding of 
which the parties interested shall have due notice, then the 
court has plenary power to allow the same. Va. Code, 1919, 
Sec. 3430. This section does not enlarge the powers of courts 
of chancery over the subject of fees to counsel, but is intended 
to put parties on notice and give them an opportunity to be 
heard upon the claim.'' 
Same opinion, p. 201 : 
"It is true that the amount of an attorney's compensation 
is fixed by the amount involved in the litigation, yet, if his 
duty to his client enures to the benefit of another, the law 
does not justify the court in forcing the relation of attor-
ney and client upon the beneficiary. It is sometimes the 
practice of attorneys to mak~ no contract with their client, 
whose interest is frequently small, to bring the suit, and he 
expects the judge to allow him out of the fund often a. larger 
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sum than the client's interest justifies, thus m king the court, 
under the guise of the allowance of extra costs to the litigant, 
make a contract for the attorney with strang rs or force an 
attorney upon the litigant without his consent. 
'' * *' * Besides the appellants were repre ented by their 
own counsel, amd no case can be f ownd in. tl is jiirisdictioni 
where the appellate court has sustained the , llowance of a 
fee to counsel of one party oitt ?f the fitnds ,qf another w~o 
was represented by comisel of his own, selectw
1
·n. McCormick 
v. Elsea and Others, 107 Va. •472, 59 S. E, 411; Stuart v. 
10* HoffmOJJi, 108 Va. 309, 61 S. E. 757; McCl iahan's Admr. 
v. N. db W. Ry. Co., 122 Va. 705, 96 S. . 469. (Italics 
ours.) 
"(9) The principle of 'costs as between, pa ty and party' 
as applied in the English practice 1means that whei-e the in-
terests of the party whose fiind soug'ht to be hargecl as an-
tagonistic to the party for whose benefit the suit is prosecuted 
no allowance for coimsel fees can be made. 
"In Virginia the matter of costs between 'pa ty and party' 
is regulated by statute, and no allowance to cou sel other than 
the legally taxed attorney's fee cam be chargld against the 
fund of the antagonistic party. Bank of Ch rlottesville v. 
Manoni, 76 Va. 802-808 ; Stovall v. Hardy, 1 Va Dec. 342-349; 
MoConnick v. Elsea, 107 Va. 472, 59 S. E. 411 . 
"The appellants' i1iterests 1were antagonistic to those of 
the appellee. They derived no benefit froni t;ie services of 
counsel for appellee and were represented by cbwnsel of their 
own. Therefore, there is no rule of law or eqiti-f.y which would 
authorize the court to allow out of their funds 1'1'Y part of the 
compensation to appellee 's counsel." (Italics \ ours.) 
See also Stonebitrner & Richards v. Motley, 95 Va. 784, 790; 
Greenbrier Joint Stock Lamd Bank v. Opie, 16 :Va. 334, 182 
S. E. 255. 
Edmonds derived no benefit from the service of Mapp and 
White. He was actively represented by coun el of his own 
choice, who did whatever was necessary to prote this interests 
'from the institution of the suit. Mapp and · te created no 
fund for his benefit; they preserved no fund f r his benefit. 
His interests were antagonistic to the interests ff clients rep-
resented by Mapp and White. 
11 * "It is true that Mapp and White bro, ght the suit, 
and it is likewise true that it was neces ary that suit 
be brought to enforce this vendor's lien. But M ·pp and White 
did not bring the suit for this purpose. The brought the 
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suit on behalf of their clients (fifteen creditors). Most of 
these creditors held bonds secured by deeds of trust on other 
tracts, and they had no lien on ''Ravenswood'' tract. In so 
far as their clients held judgments, they held junior liens 
on ''Ravenswood''. Edmonds held the only specific lien on 
''Ravenswood'', a vendor's lien securing $30,000.00 ( at the 
time of suit). He had a lien on no other tract (and there were 
numerous other tracts). It was just as much a specific lien 
on "Ravenswood" as the lien of a deed of trust, the only dif-
ference being in procedure in the enforcement thereof. His 
lien was greatly in excess of the value of the farm at time of 
suit. There was no equity in "Ravenswood" for creditors, 
other than Edmonds. The bill described all the tracts owned 
by Lilliston, and it was the desire to bring all the property 
under the control of Court, so that it was only necessary to 
add a paragraph in their bill, with the description of'' Ravens-
wood'', and the indebtedne'ss secured by vendor's lien. One 
of the firm representing Edmonds was appointed Special Com-
missioner to make sale of "Ravenswood", and it is admitted 
that counsel for Edmonds prepared all reports and necessary 
decrees pertaining to the rental and sale of "Ravenswood". 
In so far as the bill asked for a Receiver for the various 
properties, Edmonds derived no benefit that he did not already 
enjoy.. Lilliston leased ''Ravenswood'' in 1931, prior to the 
institution of this suit, to Jilbro Corporation. The lease pro-
vided that the rent be paid to Benjamin T. Gunter, to pay 
taxes and apply on interest on the Edmonds bonds (at that 
time held by Miss Conquest). One of Edmonds' counsel 
12* was appointed Receiver for *"Ravenswood", and the 
rent was used to pay taxes and apply on Edmonds' 
bonds. 
Edmonds was actively represented by Gunter & Gunter from 
the time the suit was instituted, and his counsel did what was 
necessary to protect his interests. An answer was filed on 
behalf of Miss Conquest (at that time holder of Edmonds' 
bonds) as soon as the bill was filed. They represented Miss 
Conquest and then Edmonds after he acquired the bonds. 
Edmonds was entitled to be represented by counsel of his 
own choice. He selected his own counsel, and if he is re-
quired to pay Mapp and White an attorney's fee, the Court 
is forcing him to pay counsel not of his own choice and from 
whose services he has derived no benefit. If he is required 
to pay Mapp and White, he is being required to pay two sets 
of counsel. 
There was a big deficit from the face of the $30,000.00 in 
bonds held by Edmonds and the purchase price of $12,100.00, 
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which "Ravenswood" brought at public auc ·011. Edmonds 
ought not to be required to pay counsel othe than his own, 
in the face of this loss on the bonds. 
Mapp and White have created no fund f r the common 
benefit of a class. Edmonds was not in a cl s with others, 
and he had a specific first lien on '' Raven wood''. They 
created no fund for him, he already had it. 
Mapp and White preserved no fund for dmonds. He 
already had a specific first lien on "Ravens ood". 
Edmonds was not in the same class with any other creditor, 
with respect to ''Ravenswood'' tract. He wa in a class by 
himself, being the holder of the entire :first lie on '' Ravens-
wood''. His interests were antagonistic to th se of all other 
creditors in so far as ''Ravenswood'' w s concerned. 
13*' *In view of all the facts in the case, it is respectfully 
submitted that it would be most inequit ble to require 
J. Fred Edmonds to pay an attorney's fee of$ 63.00 to Mapr, 
and White, from whose services he derived o benefit, and 
especially in view of the fact that he was activ ly represented 
throug·hout the suit by counsel of his own cho ce. Edmonds 
is being forced to bear the sole burden of pa · ng Mapp and 
White, who. should be paid by the clients wh m they repre-
sented. 
In conclusion, therefore, we submit that f r the reasons 
stated, the Circuit Court erred in entering the decree of No-
vember 1, 1938. Your Petitioner accordingly rays that he 
may be awarded an appeal and supersedeas ti said decree; 
that same may be reversed and set aside. 
Your Petitio. ner's counsel desire to be hTrd orally in 
the application for this1 appeal. 
Your Petitioner here states that in the event an appeal 
is allowed in this case, he desires to adopt th s brief as his 
opening brief in the S'upreme Court of Appeal . 
This application will be filed with the Clerk o the Supreme 
Court of Appeals of Virginia, at Richmond. 
Your Petitioner respectfully states to the Co t that a copy 
of this petition has been delivered to Stewa t K. Powell, 
one of the attorneys for respondents, who trie this case in 
the Circuit Court for the County of Accomac , on the 15th 
dav of February, 1939. 
Given under my hand this the 15th day of F pruary, 1939. 
t" 
J. FRED EDMO DS, 
Petitioner. 
By GUNTER & GU I TER, 
Attorneys. 
10 Supreme Court of Appeals of "Virginia. 
I, the undersigned Attorney, practicing in the Supreme 
Court of Appeals of Virginia, do here by certify that in my 
opinion it is proper that the decision and judgment ref erred 
to in the foregoing petition be reviewed by the Supreme Court 
of Appeals of Virginia. 
February 15, 1939. 
BENJAMIN T. GUNTER, JR., 
Accomac, Virginia. 
Received February 16, 1939. 
M. B. WATTS, Clerk. 
Received February 27, 1939. 
C. V. S. 
Appeal and supersedeas granted. Bond, $500.00. March 
·21, 1939. 
C. VERNON SPRATLEY. 




Pleas before the Circuit Court for the Countv of Acco-
mack, on Tuesday, the 1st day of November, in the year of 
our Lord, Nineteen Hundred and Thirty-eight. 
Be it remembered that on this day, to-wit: Circuit Court 
of the County of Accomack, on Tuesday, the 1st day of No-
J. }-,red Edmonds v. G. ·w altcr Map , et al. 11 
vember, in the year of our Lord, Ninetee Hundred and 
Thirty-ei g·ht. 
G-. Walter Mapp, Trustee, Pltff. 
against 
.Alfred J. Lilliston, and wife, et als., Def ts. 
IN CHANCERY. 
This cause came on this day to be again heard upon the 
papers formerly read and upon the motion of the plaintiffs, 
by Stewart K. Powell, their special attorn y, that the cus-
tomary fee of three per cent be allowed irginia Dudley 
White, Executrix of Roy D. ·white., decease , and G. Walter 
Mapp, counsel of record for the plaintiffs in his cause, on the 
sale of the tract or parcel of land known 1s "Ravenwood" 
for the sum of $12,100.00 and reported by Ben T. Gunter, 
Jr .. Special Commissioner, by report filed uly 6, 1936, and 
confirmed by decree entered herein on sanie date, and was 
argued by counsel. i 
On con~ideration whereof, the court bein of the opinion 
that a snit wa·s necessary for the sale of he said tract of 
land known as ''Ravenwood'' under the endor 's lien re-
served thereon and it being the custom in th s jurisdiction to 
allow to the plaintiff's counsel the ag-reed tajff fee equivalent 
in this cause to three per cent on the purch se price of real 
est.ate sold in the necessary execution of li ns thereon, it is 
adjudged, ordered and decreed that said pecial Commis-
sioner shall pay to Virginia Dudley White, 
1 
xecutrix of Roy 
D. White, deceased, and G. Walter :Mapp, ~ttorneyR for the 
plaintiffs as aforesaid, the sum of Three Hu dred Sixty-three 
Dollars ($363.00). being 3% of th purchase price 
page 2 ~ of the tract known as "Ravenwo d" sold under a 
decree <-mtered herein by Ben T. unter, .Jr., Spe-
cial Commissioner, and confirmP.d bv decre entered herein 
on the 6th day of July, 1936, and to·· the en ering of this de-
cree, J. Fred Edmonds, the ai;:;~ignee and ho der of the hond$ 
secured by the vendor's lien, by Ben T. Gu ter, Jr., his at-
torney, excepts. 
And it being stated to the Court by the cle endant, by coun-
sel, that he is aggrieved by the entry of this decree, to which 
l1e bas duly objected and excepted, the oper tion of this de-
cree is suspended for a period of ninety dab to enable him 
to apply fo the Supreme Court of Appeals o Virginia for an 
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appeal herein, upon his, or someone for him, giving a bond 
in the penalty of $500.00, with surety deemed sufficient by the 
Clerk of this Court, payable to the Commonwealth of Vir-
ginia, and conditioned according_ to law . 
.AGREEMENT.· 
Virginia: 
In the Circuit Court of Accomack County. 
G. Yv alter Mapp, Trustee, etc., Pltffs. 
'l', 
Alfred J. Lilliston and wife, et als., Defts. 
IN CHANCERY. 
IN MATTER OF MOTION OF G. WALTER MAPP AND 
. ROY D. WHITE FOR ALLOW Al~CE OF ATTOR-
NEY'S rEE. 
To .T olm D. Grant, ,Jr., Clerk of said Court: 
It is hereby agreed between counsel that the following 
parts of the record sha11 constitute the record in this applica-
tion for an appeal: 
Agreed statement of facts. 
Decree entered November 1, 1938. 
Also additional parts of the record as shown below: 
page 3 ~ 
wood''; 
G. ,¥ALTER MAPP, 
Counsel for Virginia D. White, Executrix 
of Roy D. White, deceased, and G. Wal-
ter Mapp. 
GUNT~R & GUNT"RR, 
Counsel for J. Fred Edmond~. 
First page of Plaintiff's Bill ; 
Paragraph '' P '' on Page 9 describing '' Ravens-
,T. Fred Edmonds v. G. Walter Map 13 
Paragraph "Second" at bottom of page O and toµ page 
11, alleging· indebtedness of ''Ravenswood' ; 
Prayer of the Bill, be~;inning· middle of p ge 18 to end; 
Decree of reference of June 6, 1932, omit · ng caption ; 
So much of the report of the Commissio er in Chancery 
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GUNTER & UNTER, 
Counsel for J. Fred dmonds. 
STEW ART I . POWELL, 
G. "\V ... l\.LTER MAPP, 
Counsel for Virginia D. hite, Executrix 
of Roy D. White, decea eel, and G. ,val-
ter :Mapp . 
.A.GREED STATEMENT OF F CTS. 
In the Circuit Court of Accomack 
G. "\Valter Mapp, Trustee, etc., Pltff. 
v. 
Alfred .T. Lilliston and wife, et als., Deft~. 
(IN CHANCERY). 
ON MOTION OF G. WAL'J~ER MAPP ND ROY D. 
WHITE FOR ALLOWANCE OF AT ORNEYS' 
FEE. 
AGREED STATEMENT OF F 
On .June 30, 1920, Miss Margaret Conques , et als. sold to 
AJfrP.d .T. Lilliston tbe farm known as " avenswood ",-
422.63 A. upland and 482.70 A. lowland,-fo $70,000.00. In 
the deed of bargain and sale a vendor's lien n this property 
was reserved for $50,000.00, ( subsequently , educed to $30,-
000.00). (Exhibit F, filed with plaintiff's bill). 
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Miss Conquest was rPpresented by Gunter & Gunter as her 
attorneys. , 
In Dc1cember, 1931, Alfred J. Lilliston leased this farm to 
Jilbro Corporation for the year 1932, for $2,500.00. The lease 
pro,1ided that the rent should be paid to Benjamin 
page 4 ~ T. Gunter, as Attorney for Miss Conquest, to apply 
on taxes and interest on· her bonds. (Answer of 
Margaret L. Conquest by Gunter & Gunter, her attorneys). 
In 1932, (May Rules, third) G. Walter Mapp and Roy D. 
White brought a lien creditors' suit v. A. J. Lilliston, on be-
half of G. Walter Mapp, Trustee, and fifteen other lien cred-
itor~ of Alf red J. Lilli st on, who sued on behalf of themselves 
and all other, the unsatisfied creditors of A. J. Lilliston, who 
would come in and contribute their proportionate part of 
the costs and expenses of the suit. ]n the bill G. Walter 
Mapp and Roy D. White gave notice that they would request 
the Court to allow them an attorney's fee for their services 
in conducting the suit. Several answers were filed, among 
them being answer of Margaret L. Conquest, by Gunter & 
Gunter, Attorneys, on June 24, 1932, said answer raising no 
question as to propriety or legality of allowing· plaintiffs' 
counsel an attorney's fee, or to this suit as affecting the en-
forcement of her vendor's lien. 
A. J. Lillis ton owned several other tracts of land besides 
"Ravenswood". Most of those tracts were c.overed bv deeds 
of trust. 'l,here were several judgments of record° at the 
time the suit was brought, which judgments were junior liens. 
The suit also prayed that receivers be appointed for the vari-
ous tracts, and the rent collected for the creditors, if the Court 
should be of opinion that it was not an opportune time to sell 
the land. The answer filed on behalf of Miss Conquest, by 
Gunter & Gunter, her Attorneys, June term, 1932, set forth 
the numbers and amount of her bonds secured by a vendor's 
lien on "Ravenswood". 
The Court thereupon appointed Receivers for the various 
tracts, and Benjamin T. Gunter, Jr., one of the firm represent-
in~ Miss Conquest, was appointed Receiver for "Ravens-
wood", and authorized to rent the same and applv the rents 
to interest on Miss Conquest's bonds." The Re-
page 5 ~ ceivers acted until the Court ordered the property 
sold. 
The Court appointed Benjamin T. Gunter, Jr., Special 
Commissioner to make sale of "Ravenswood". The farm was 
sold at public auction, June 27, 1936, and J. Fred Edmonds, 
a subsequent assignee of the bonds, became the purchaser, at 
the price of $12,100.00, which sale was confirmed by the Court, 
· I 
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after requiring J. F'red Edmonds, assignee a d purchaser, to 
waive the rig·ht of a deficiency judgment, by paper filed with 
report of Special Commissioner on July 6, 1 36. 
G. Walter Mapp and Roy D. ·white, At orneys, made a 
motion to the Court for the allowance of th usual pro rata 
attorney's fee to be paid out of the pl chase price of 
''Ravenswood''. Throughout the entire p riocl, the holder 
of the bonds secured by the vendor's lien on 1' 'Ravenswood'', 
-first, Miss Conquest, and later, J. Fred Edmonds,--was 
represented by Gunter & Gunter, who acti ely represented 
the bondholder throughout the progress of t e suit. Gunter 
& Gunter prepared all reports and necessa y decrees in so 
far as Benjamin T. Gunter, Jr., as Receiver a d Special Com-
missioner for "Ravenswood" was concerne . They, on be-
half of the bondholder, opposed the motion f r the allowance 
of any attorney's fee to G. \Valter Mapp anl Roy D. White 
by their client out of the purchase price of 'Ravenswood". 
After argument at the October term ( decree entered N ovem-
bP.r 1: 1938), the Court allowed said Mapp a d White an at-
torney's fee of $863.00 to be paid out of the roceeds of sale 
of the "Ravenswood" property. If :Mapp .. and White are 
entitled to an attorney's fee to be paid out of the proceeds 
of sale of "Ravenswood", this is the usua and customary 
fee for a suit of this kind in this Court, said fee being based 
on sale price. To this ruling, J. Freel Ed.mo ds, assignee of 
vendor's lien. by Gunter & Gunter, his atfo neys, excepted. 
V\7 e, the unclersig·ned counsel, he eby agree that 
page 6 ~ the facts set forth in the f oregoin · statement are 
the essential facts in this case, and agree that same 
be used as the facts in the pending petition f r appeal to the 
Supreme Court of .A.ppeals of Virginia. 
STE"\V ART l 1. POWELL, 
G. ,vALTER MAPP, 
Coun!?:el for Virginia D. 1ite, Executrix 
of Roy D. White, and . Walter Mapp. 
GUNTER & UNTER, 
Counsel for J. Freel dmonds. 
FIRST PAGE OF PLAINTIF-FS' BILL. 
In the Circuit Court of Accomack 
To Honorable ,T ohn E. Nottingham, Jr., Jud 
Hnmbly complaining· showeth unto the C urt, your com-
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plainants, G. Walter Mapp, Trustee, and .Alfred B. Gardner, 
Assignee, Beneficiary, in a certain recorded deed of trust 
from Alf.re,d J. Lilliston and Ellen F. Lilliston, his wife, dated 
April 12, 1929, and G. "\Yalter Mapp, Trustee, and Charles M. 
Lankford, Jr., and Charles H. Hargis, Executors of James 
E. Hargis, Lewis & Middleton, Assignee, James N. Amith, 
Assignee, "\Villiam H. Hickman & Brother, Assignee, Isaac 
B. Clarke, Assignee, and Mildred A. Mapp and Sadie A. Phil-
lips. Beneficiaries, in a certain deed of trust from Alfred J. 
I~i]Jiston and wife, dated thP. 28th day of August, 1928, Roy 
D. ·white, Trustee, and the Parksley National Bank, of Park~-
ley, Virginia, an Incorvoration, Beneficiary in a certain deed 
of trust from Alfred J. Lilliston and wife, dated July 27, 
1931, H. Dix Lilliston, William H. Pruitt and John W. Ross, 
William H. Pruitt, and Thomas W. Blackstone, Assignee, and 
Isaac B. Clark, Asf·dgnee, the last six judgment creditors of 
Alfred J. Lilliston and Ellen F. Lilliston, who sue on behalf of 
themselves, and all others, the unsatisfied judgment 
page 7 ~ creditors of the said Alfred J. Lilliston, who will 
come in and contribute their due proportion of the 
cosh; and expenses of this suit, the following· case : 
First. That the said Alf red J. Lillis ton is seized and pos-
sessed of the following· valuable tracts or parcels of laml, all 
being situated in the Village of Accomac, Virginia, or near 
by said Village, in the County of Accomack, to-wit: 
PA.RAGRAPH "P" ON PAGE 9 DESCRIBING 
''RAVENSWOOD''. 
P. All that tract, piece or pa reel of land, situate, lying 
and being· in Custis Neck, Accomack County, Virginia, known 
as ''Ravenswood", formerly belonging to the late 1.,Villiam 
H.B. Custis, containin~ by estimation 422.63 acres of upland 
( cleared land and woods) and 482.70 acres of marsh and waste 
land. and bounded on the N ortheust and East, by the Kelly 
Farm, G. ,Velly Coard, Vv. H. Lang and by Cedar Island 
Bay; Southeast, by Teackle 's Ditch and Burton's Bay; South-
west, by a gut or stream separating this land from the land 
of Sue A. Langsdale, Benjamin T. Gunter and others, and 
Northwest. by thP. land of William T. East. 
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PARAGRAPH ''SECOND'' AT BOTTOi OF PA.GE 10 
AND TOPP AGE 11. 
Second. That Tract '' P'' mentioned bove, known as 
"Ravenswood", is subject to a lien of $50, 00.00, evidenced 
by ten bonds, for the sum of $5,000.00 each, all bearing, date 
of July 1, 1920, with interest at the rate of six per cent per 
annum. executed by Alfred J. Lilliston, and payable to Mar-
garet L. Conquest, said bonds being secur d by a vendor's 
lien, reserved in the deed of conveyance fr m the said Mar-
garet L. Conquest and others to the said A red J. Lilliston, 
elated June 30, 1920, and rerorded in Deed ook 118, at page 
247, an office copy of which said deed mar ed "Exhibit ]'" 
is herewith filed and asked to be taken as- a part of this bill. 
Your complainants are advised that this indebt-
page 8 ~ edness has been reduced to $30,00 .00, with interest 
from a date unknown to your com lainants. 
PRAYER OF THE BILL, BEGINNING MIDDLE OF 
PAGE 18 TO END. 
Notice is given that the Court will be a .,.eel to decree to 
~ounsel concl.1rnting this suit a reasonable f1e for their serv-
ices. 
In tender consideration whereof and for s much as vour 
Complainants are remedi1ess in the premise save in a court 
of equity where matters of this kind are al ne properly cog-
nizable and relievable, your Complainants p ay that the said 
A]frP.d J. Lilliston and Ellen F. Lilliston, lis wife, William 
E. ·west and Lynde Catlin, partners tradin. as West & Cat-
lin, the Hallwood National Bank. a corpora ·on, H. D. Lillis-
ton. IL Ames Drummond, Temperanceville ank, Inc., a cor-
poration, ·wesley T. :Melson and Herbert J. fi1liner, partners 
trading as ::Melson & Milliner, Standard W11 lesale Phosphate 
& Acid Works, a corporation, Adelbert Li Hston, Adminis-
trator of A. Washing-ton Lilliston, deceasP l, the "B,irst Na-
tional Bank of Onancock, a corporation, the st named eleven 
being· judgment creditors of the said Alfred J. Lilliston, and 
"\Varner Ames. Trnstee. and Temperanct=1vi le Bank, Inc., a 
corporation, Assignee, under a certain deed f trust of .A.lfred 
J. Lillist.on and wife. dated the 16th day January, 1928, 
Ben T. Gunter, 'l'rustee, and Farmers & l\f rchants National 
Bank, of Onley. Virginia, Beneficiaries und r deed of trust, 
dated ,January 1, Hl31, and Marg·aret L. Con uest, Beneficiary 
in a certain deed of bargain and sale, evidenrd by a vendor's 
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lien. in said deed, and by bonds signed by Alf reel J. Lillis ton, 
said deed from Margaret L. Conquest, Pleasanton L. Con-
quest and Emma P. Conquest, dated .June 30, 1920, and re-
corded in Deed Book No. 118, page 247, may be made parties 
defendant to this bill and be required, but not under oath, to 
answer the same, the oath being hereby expressly waived; 
that if it shall appear that the rents and profits of the said 
real e£tate will not satisfy in five years the deed of trust and 
vendor's liens and the said judgments against same, 
page 9 ~ that said real estate, or so much thereof as may be 
necessary, be sold to satisfy said deed of trust, ven-
dor's and judgment liens, either by private sale or, if it be-
comP.s necessary, by public auction; that if the rents and 
profits of said real estate will satisfy said deed of trust, ven-
dor's and judgment liens in five years, that said lands be 
rented out and the rents and profits therefrom be applied 
to the payment of said deed of trust, vendor's and judgment 
liens~ in the order of their priorities, until the same are fully 
satisfied; that the assets of the said Alfred J. Lilliston be 
duly marshaled to the end that all of his creditors may be 
JJaid the debts due them in the order of their priorities; that 
the sale herein reported of the lot at the corner of Lilliston 
Avenue and the state highway to James Henry Young, Jr., 
in the event all of the judgment creditors do not sign said 
deP.d and title taken thereunder, be ratified and confirmed 
and the said G. "'\Valter Mapp, Trustee, be authorized to make 
conveyance to the said James Henry Young, Jr., applying the 
proceeds of sale to the payment of the indebtedness secured 
by the deed of trust of April 12, 1929, making up his account 
as said Trustee in this suit; that if it shall become necessary 
and for the interest. of the deed of trust, vendor's and judg-
ment creditors of the said Alfred J. LilHston, that one or more 
Receivers be appointed to preserve said real estate, to rent 
same out, collect the rents and under the direction of this 
Court, apply the net proceeds to the payment of taxes, insur-
ance and other charg·es or liens against saicl real estate, in 
the order of their priorities; that all proper orders and de-
crees may be entered, inquiries directed, accounts taken, as-
sGts marshaled; and that your Complainants may have all 
such other. further and general relief in the premises as the 
nature of their case may require or to equity shall seem meet. 
And your Complainants will ever pray, etc. 
page 10 ~ ROY D. WHITE, 
l\fAPP & :MAPP & 
HERBERT BARNES 
p.q. 
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DECREE OF Ul~F]JR.ENOE OF JUNE 6, 1 32, OMITTING 
CAPTION. 
This cause, which has regularly matured t rules, came on 
tllis day to be heard upon the bill of the1 Pl ·ntiffs and "Ex-
hibits A to F" inclusive, and '' (a) to (m) ' inclusive, filed 
therewith, taken for conf essPd as to all of the Defendants, 
and was argued by counsel. 
· On consideration whereof it is adjudged, ordered and de-
creed that tlie papers in this cause be refer ed to one of the 
Commissioners in Chancery of this Court, 10 is directed to 
inquire into and to report to the Court: 
1st. ·whether or not the facts stated in th bill are true. 
2nd. Whether or not all parties in inter st are properly 
before the Court. 
3rd. A detailed statement of all of the r al estate owned 
by Alfred J. Lilli.ston, in .Accomack Count , giving the fee 
simple and annual value of each parcel or t act of land and 
stating· to whom said real estate, if rented, i now rented and 
on what terms. 
4th. A stat<-nnent of all of the, lien indebte1ness of the said 
.A.lfred .T. Lillis ton and how evidenced, whef her by deed of 
trust, vendor's lien or judgment and if the two former, the 
tracts or parcels of land covered by said s parate, liens. 
5th. The taxes and insurance charg·es due. by the said Al-
fred J. Lilliston on the separate tracts or 1parcels of land. 
6th. ,Vhat property belonging to the said Alfred ,J. Lillis-
ton is now insured, the amount thereof and the name of the 
company in which carried and the amount i arrears for in-
surance premiums. 
7th. The amount in arrears of the tenant of the said Al-
fred J. Lilliston on separate tracts or parc~ls of land. 
8th. Whether or not the rents and profits of 
page 11 ~ said real estate will pay the lie s against same 
within five vears. 
9th. "\Vhether or no{ it is to the interest o all parties con-
cerned in this suit that any of said real esta e should be sold 
at this time, either by public auction or priv te contract, and 
if so the best manner to obtain the best pric and results for 
such rP.al estate, and what parcels, if any, should be sold, 
either by µublic auction or private contract,. t this time. 
10th. If not to the h~st interest of all p rties concerned 
at this time that sale of said real estate shoui d be had, either 
'by public auction or private contract, whet er or not it is 
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for the interest.of all parties concerned that a Receiver should 
be appointed for the preservation and renting out of said 
property, the rents on the tracts embraced in the deed of 
trusts first to be a pp lied to the payment of the taxes and insur-
ance charges on said tracts and then in satisfaction of the 
Jiens a~ainst said tracts respectively. 
11th. Whether or not it is necessary to have any of said 
property, particularly the Tasley lot property, embraced in 
the deed of trust from Alfred J. Lilliston and wife, to G-. Wal-
ter Mapp, Trustee, surveyed, partitioned into appropriate 
lots and parcels for convenient and profitable sale. 
12th. Any and all other facts deemed pertinent or required 
by any party in interest to be especially stated . 
. And said Commissioner in Chancery shall make full report 
of his proceedings under this decree. 
And the Court reserves all further consideration. 
SO MUCH OF THE REPORT OF THE COMMISSIONER 
IN CHANCERY FILED JUNE 25, 1932, AS REFERS 
TO THE TRACT OF LAND KNOWN AS ''RAVENS-
·woOD" TO BE FOUND UNDJjJR SUB-CAPTION "P" 
NEAR THE END OF THE RliJPORT AND SUB-PARA-
GRAPHS 6. 7, 8 AND 9 ON THE LAST PAGE OF THE 
REPORT. 
(P) All that tract, piece or parcel of land situate, lying 
and being in Custis Neck, Accomack 1County, Virginia, known 
as "Ravenwood", formerly belonging to the late 
page 12 ~ William H. B. Custis, containing by estimation 
422.63 acres of upland (cleared land and woods), 
and 482.70 acres of marsh and waste land, bounded on tho 
Northeast and East, by the Kelly .Farm, G. W elly Coard, W. 
H. Lang and by Cedar Island Bay; Southeast, by Teacklc 's 
Ditch and Burton's Bay; Southwest, by a g-ut or stream sepa-
rating this land from the land of Sue A. Langsdale, Benjamin 
T. Gunter and otherR; and Northwest, bv the land of William 
T. East. ~ 
The alJove tract of land has a fee simple value of from 
$35,000.00 to $40,000.00, and an annual rental · value of 
$2,500.00. 
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6. The rents, issues and profits from said real estate will 
not pay the liens against the same within five ears. 
7. The witnesses who testified before me re of the opin-
ion that it would\ :p.ot be wise at this time to orce any of the 
above described real estate to sale by pubic auction, but 
that it would be to the best interest of all arties to make 
sale by private contract of any parcel or par ls as and when 
a favorable opportunity was presented. Thi is particularly 
true of the Tasley lot property. , 
8. Witnesses were of opinion that it woul be to the best 
interest of all parties concerned that Rece ,vers should be 
appointed for the preservation and renting· o t of E;aid prop-
erty, the rents on the tracts embraced in tl e vendor's lieu 
and deeds of trust first to be applied to the p yment of taxes 
and insurance charges on said tracts and the in satisfaction 
of the liens against said tracts, respectively. 
9. It is thought advisable to have the Tas y lot property 
surveyed, and I am informed that the Count .. Surveyor, ::M:r. 
Gibb, has been employed for that purpose.1 , 
All of which is respectfully submitted this 3d day of June, 
1932. 
page 13 ~ EUDIE , . PARKS, 
Coinr. i Chancery. 
State of Virginia, 
County of Accomack, to-wit: 
I, ~T ohn D. Grant, Jr., Clerk of the Circui Court for the 
County of Accomack, in the State of. Virginia do hereby cer-
tify that the foregoing is a true transcript of the record and 
proceedings in the chancery suit of G. Walter Mapp, Trustee, 
et als. a_qainst A. J. Lilliston and wife, et als. pending in the 
said court, as are embraced in the agreed st ement of facts 
and agreement as to the parts of the record , ich would con-
stitute the record in the application for an appeal jn said 
· cause as agreed to by Gunter & Gunter, cou sel for J. Fred 
Edmonds, appellant, and Stewart K. Powell and G. Walter 
Mapp, counsel for Virginia D. White, Exec trix of Roy D. 
"\Yhite, de~eased, and G. Walter Mapp, on file n the papers of 
said cause. 
And I further hereby certify that the Att rneys for Vir~ 
ginia D. White, Executrix of Roy D. White deceased, and 
G. Walter Mapp, have been duly notified of he intention of 
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J. Fred Edmonds to have the foregoing transcript of the 
record made out. 
The cost of the foregoing transeript is $9.70, and is charged 
to the appellant, J. Fred Edmonds. 
JOHN D. GRANT, ,JR., Clerk. 
A Copy-Teste : 
M. B. WATTS, C. C. 
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